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EDUCATION New asylum
rule removes
interview
requirement

Trump admin opens
thousands to deportation

without reviews of cases

CHRISTOPHER CANN
USA Today

The Trump administration
announced a change to the asylum
system that could funnel hundreds
of thousands of asylum seekers into
deportation proceedings without an

;’ ’ initial interview to plead their case.
i The rule, which took effect July 27,
[ f . .
/A scraps the requirement for trained asy-
{ lum officers to interview asylum seekers
A\ who entered the country legally or have
| not been charged with an immigration
violation.
ARTHUR H. TRICKETT-WILE, JOURNAL STAR Now, U.S. Citizenship and Immigra-
Above: Michele Zephier and her son, Dylan, stand outside the state Capitol on July 22. Dylan Zephier, who has autism and Down tion Services, the agency that oversees
syndrome, was placed in seclusion rooms at schools across Nebraska. School districts use seclusion supposedly as a last resort to isolate alarge share of asylum claims, can send
students who misbehave in the classroom. Below: A seclusion room in Fairbury Public Schools’ Central Elementary building features grey those cases directly to immigration
padding and a door with a small window. court for removal proceedings, which
could lead to a surge in deportation
orders.
1 In ajoint statement, the Department
NebraSka SChOOlS fOFCE kldS of Homeland Security and USCIS said
into seclusion rooms. We don’t the new rule is designed to reduce a
. . significant backlog in the asylum sys-
kIlOW hOW often lt’S happenlng. tem, which has an estimated 1.4 million
cases pending.
LIVIA ZISKEY “For far too long the asylum system
Lincoln Journal Star has been exploited for purposes of delay
Donning ablue cap and gown, Dylan Zephier and work authorization, not legitimate
crossed the Pinnacle Bank Arena stage at Lin- claims of protection,” USCIS Director
coln East High School’s graduation last May Joseph Edlow said in a statement.
with a smile on his face. But immigration law experts criti-
The milestone was a proud moment for his cized the new rule as an effort to boost
mom, Michele Zephier, but also a massive the administration’s deportation
I source of relief. 5 agenda by stripping immigrants of their
Dylan, 19, would never again be forced into o already limited protections while in the
aseclusionroom — something that became all U.S. immigration system.
too familiar as he moved through five Nebraska The new policy could “prevent peo-
school districts. ple from having a meaningful review of
“He was so depressed about going to school their asylum claims,” and risks placing
that he would rather die than go,” Zephier said. credible asylum seekers into an immi-
At first, she didn’t realize how often the gration court system that’s increasingly
seclusions were happening to her son, who denying asylum claims, said Ingrid

Eagly, an immigration law professor
at the University of California, Los
Angeles.

“This (rule) will allow that to hap-
pen without even granting people an
interview,” she said, highlighting the
risk that asylum seekers face if they’re

has Down syndrome and autism. He would

eventually be secluded hundreds of times for

failing to meet demands in the classroom, his
!

i Please see SECLUSION, Pageél{éé

Please see ASYLUM, Pagef_A';'E
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States that limit seclusion rooms

Forty-seven states have laws aimed at limiting seclusion.

Nebraska is not one.of them.

Seclusion room laws
[l Totalban [ | Some limits | | No law

NE

Seclusion

From:AL:

mom said.

Seclusion is recognized as the
involuntary confinement of a stu-
dent and can occur in any space,
from traditional classrooms to
rooms built specifically for the
purpose of seclusion. School dis-
tricts use seclusion supposedly as
alastresort toisolate students who
misbehave in the classroom.

But in Nebraska, limited over-
sight and a patchwork of policies
leave advocates worried that the
practice is being overused and
underreported. Some say seclu-
sion amounts to child abuse and
disproportionately affects young
students with disabilities.

A statewide issue

When Dylan started preschool
at Millard Public Schools in 2012,
Zephier soon decided the district
didn’t have the resources to sup-
port her son.

She said he was in a “segregated
classroom” and knows other
families whose children had been
secluded in the same environment.

But when Dylan went to Omaha
Public Schools starting in kinder-
garten, Zephier discovered some-
thing far more troubling: The use
of seclusion rooms.

Dylan’s classroom contained
makeshift structures made of
cubicle walls, and a desk or large
bean bag would block the exit.
Zephier said she saw Dylan’s class-
mates put into those spaces.

Appalled by the use of the rooms,
and wanting to keep Dylan away
from them, Zephier pulled him out
of kindergarten halfway through
the year and tried homeschooling.
But she needed to make an income
and wanted Dylan to have an edu-
cation alongside his siblings.

Dylan started first grade at West -
side Community Schools, where
Zephier said he was secluded up
to eight times a day for weeks at
a time for things like noncompli-
ance, pushing over a desk or run-
ning away from a teacher.

While Dylan did struggle with
behavioralissues in the classroom,
Zephier said Dylan was never vio-
lent toward anyone.

One day, the school called Zeph-
ier, telling her Dylan needed to
leave early.

“They said, ‘You need to come
pick up your son. He has defe-
cated and urinated and taken all his
clothes off in the seclusion room.
And he’s pulling the carpet up!’
Well, the only thing in the room
was carpet.”

With Dylan being nonverbal,
Zephier said he often communi-
cated about his school day through
drawings. Jail cells, broken hearts
and angry stick figures filled his
pages.

Hoping for change, Zephier
transferred Dylan to Bellevue Pub-
lic Schools for fifth grade.

“The same thing happened.
The seclusion room was actually
inside their classroom — it was a
little room they put in the corner,”
Zephier said.

The search for a district that
wouldn’t seclude Dylan continued.

During the COVID-19 pan-
demic, Zephier and Dylan moved
to Lincoln Public Schools. Dylan
attended Park Middle School, Lin-
coln High and Lincoln East.

He was secluded at Park and
Lincoln High, but not Lincoln
East. Zephier said she brought a
team of experts to his special edu-
cation meetings at Lincoln East
and finally felt she had the ability
to advocate for her son.

By that time, though, Dylan had
experienced hundreds of seclu-
sions. The trauma still affects him.
Atleast once amonth, he wakesup
in the middle of the night in a full
panic.

“He cries and talks about bad
teachers in Omaha, or police offi-
cers, and he begged us to call 911,
Zephier said.

The ways her son was treated
in schools across Nebraska would
not be excusable if the same situ-
ations were occurring in her home,
she said.

Lee Enterprises graphic

“If that were to happen in any
other environment, where a par-
ent would repeatedly seclude and
restrain a child because they didn’t
follow rules to that level — that’s
abuse”

Dylan’s story is not the only one.

Elizabeth Eynon-Kokrda works
with families across Nebraska as
an attorney with Education Rights
Counsel. She said she’s seen evi-
dence of school districts in every
area of the state putting children
asyoung as 5 years old in seclusion
rooms — from the largest school
districts to some of the smallest.

Some districts call them “quiet
rooms”. “Alternative learning envi-
ronments”. “Safe rooms.”

“All of those are basically code
for avery small room, usually with
nothing init,” Eynon-Kokrda said.

They’re often made of cinder
blocks. Occasionally with pads on
the walls. There’s usually a door.
Sometimes that door doesn’t have
awindow. Sometimes it locks from
the outside.

And, most likely, the child inside
the room has a learning disability.

Students with disabilities make
up 12% of students in U.S. pub-
lic schools, but 58% of students
placed in seclusion or involuntary
confinement, according tothe U.S.
Department of Education.

Jeana Wiese was distraught
when she saw the alternative
learning environment rooms that
Fairbury Public Schools was build -
ing into classrooms — particularly
the ones built into the district’s
CHANCE program for special edu-
cation students.

“Those might have just as well
been jail cells;” said Wiese, whose
18-year-old daughter Peyton is
autistic and nonverbal. “That’s
what they looked like. And then
the one in the (special educa-
tion) classroom at the elementary
school wasno better than a closet.”

She told Fairbury officials she
would not tolerate the district
putting her daughter in a seclu-
sionroom. She doesn’t think it ever
happened, but she can’t know for
sure.

But she knows families whose
children have been secluded for
the majority of the school day and
said paraeducators at Fairbury
have reached out to her privately
because they were concerned
about what they were seeing in
their schools.

“They were all afraid)” Wiese
said. “If something is going on
at your school you're working at,
that youknow is wrong, but you're
afraid to speak up, that should be
your blinking, flashing, red flag”

No state law
limiting seclusion,
little data on use

Recognizing the practice as
harmful, 47 states have alaw aimed
at limiting seclusion. Seven states
have gone as far as banning it
entirely in schools — Texas, Geor-
gia and Hawaii are a few.

Nebraskais one of three remain-
ing states with no law limiting the
use of seclusion in schools. North
Dakota and South Carolina are the
others.

The only requirement is a
one-sentence policy in the
Nebraska Department of Educa-
tion’srules for accredited schools:
“Fach school system has a seclu-
sion and restraints policy approved
by the governing body”

What the policy says doesn’t
matter, as long as it exists.

And because each school dis-
trict decides when and how to use
seclusion, the practice is difficult
to monitor.

The Nebraska Department of
Education does require school
districts to report seclusions if
they meet a specific definition
included in the department’s data
handbook:

“Seclusion refers to the invol-
untary confinement of a student
alone in aroom or area from which
the student is physically prevented
from leaving. It does not include a
timeout, whichis abehavior man-
agement technique that is part of
an approved program, involves
the monitored separation of the

MICHELE ZEPHIER, COURTESY PHOTO

The entrance to a seclusion room inside Westbrook Elementary in the
Westside Community Schools district in Omaha.

student in anonlocked setting, and
is implemented for the purpose of
calming?”

Eynon-Kokrda said the excep-
tion for students placed ina “non-
locked setting” concerns her, as
she knows there are districts that
use theloophole to avoid reporting
seclusions.

Maybe a teacher stands out-
side the door, she said, or a chair
is used to keep the door from
opening instead of an actual lock.
Those types of seclusions are often
not reported to the state, Eynon-
Kokrda said. The same issue exists
at the federal level.

School districts are required to
report restraint and seclusion data
to the U.S. Department of Educa-
tion’s Civil Rights Data Collection,
but a 2019 report by the Govern-
ment Accountability Office found
that most school districts aren’t
reporting the data correctly.

Thereport found that if a school
district was using seclusion but not
tracking the use, it was reporting
zero incidents instead of leaving
the field blank.

“We have districts across this
state that — we have documented
evidence that they’'ve engaged
in restraint and seclusion — and
they’'ve provided the number
zero to the federal government,”
Eynon-Kokrda said.

Because of the limited reporting
requirements, Eynon-Kokrda said
there’s likely a widespread problem
in Nebraska schools that the state
just isn’t watching.

“How can we ever make reliable,
solid policy for the safety of our
children without knowing what’s
going on?” she said. “And if it’s an
unfunded mandate, fund it

David Jespersen, spokesperson
with the Nebraska Department
of Education, said in an email the
department does not believe there
is aloophole that allows schools to
avoid reporting seclusions.

The department uses historical
data as a catch point, he said, and
checks on school districts if there
are any complaints. Other than
those periodic checks, school dis-
tricts are expected to hold them-
selves accountable for reporting an

MICHELE ZEPHIER, COURTESY PHOTO
Dylan Zephier, 19, shakes hands with Lincoln Board of Education member
Bob Rauner during Lincoln East High School’s graduation ceremony at
Pinnacle Bank Arena in May.

accurate total of seclusions.

Despite being the state’s larg-
est school district, and having a
seclusion policy, Omaha Public
Schools reported fewer than 10
counts of seclusion or restraint to
the Nebraska Department of Edu-
cation for the 2024-25 school year.
A spokesperson with OPS said staff
would not be available for an inter-
view about how the district uses
seclusion.

A bill introduced in 2025 by
state Sens. Beau Ballard of Lin-
coln, Dave Murman of Glenvil and
Danielle Conrad of Lincoln would
have clarified reporting require-
ments for districts and required
the State Board of
Education to cre-
ate a public data-
base with infor-
mation searchable
by school district,
building and type
of discipline. It
failed to advance
out of the Educa-
tion Committee.

Conrad said the legislation
would have helped shine alight on
what’s happening in schools across
the state. It’s time Nebraska joins
most states and creates a stronger
law limiting the use of seclusion,
Conrad said.

“At the very least, we need to
take next steps to strengthen the
data and the reporting laws. But we
also need to have clear standards
out there that say it’s not OK to
lock a student with special needs
away for a significant part of the
school day,” she said.

Conrad

‘Severe response
to stress’

Children can misbehave in
school, Eynon-Kokrda said, and
she understands that disruptive
behaviors are difficult for schools
and educators to manage. But
seclusion should never be the
answer for a struggling child who s
expressing their emotions through
physical actions, she said.

“If I am on the spectrum, I may
not know how to communicate my
frustration, especially if 'm alittle

child,” she said.

Putting children with special
learning needs in locked rooms
doesn’t make them want to behave,
she said. The youngest children
she’s worked with often remove
their clothes, scratch the walls and
beat the door, because they want
out and “don’t know how else to
communicate”

“And then they’re portrayed as
dangerous little creatures,” she
said. “These are often kids that
weigh 50 pounds soaking wet. We
do this to our youngest”

Regardless of whether the door
physically locks, the impact on a
child is the same, said Guy Ste-
phens, founder of the national
Alliance Against Seclusion and
Restraint (AASR).

Stephens said children in seclu-
sionrooms don’t urinate and defe-
cate because they have to go to the
bathroom, which he’s discovered
is a common response in children
in seclusion.

“This is not because they were
intentionally trying to get out of
theroom,” he said. “Thisis actually
a severe response to stress.”

Stephens founded the AASR
after spending years advocating
for his own son, who became too
afraid to go to school in Maryland
after being put in seclusion rooms
time and time again.

He said children don’t reach a
state of calm in seclusion rooms.
They reach utter exhaustion.

“When we become so over-
whelmed by stress, and we have
no options for escape, our bodies
will go into shutdown. ... Kids will
even go into dissociative states,
sometimes, in those rooms.”

Even if the room is well-pad-
ded and the child leaves without a
physical injury, Stephens said the
damage is still done.

“Psychological pain, psycho-
logical impact — no amount of
padding in the world will protect
a child from the harm that can be
done by being forcefully put inside
one of those rooms.”

And injuries do occur. A federal
investigation in 2009 found that
students, most often with learning
disabilities, have been abused as a
result of seclusion and restraint.
Some have died.

It’s no surprise that children
fight back when they’re told to go
into seclusion rooms, Wiese said.

“If these kids have a devastat-
ing experience on their worst day,
what’s going to happen next?”
Wiese said. “They’re struggling.
They’re a child. You're a grown
adult. Can’t we find a better way to
help this struggling child, on their
worst day, than saying, ‘You’re not
allowed to feel this way. I'm going
to put you in the closet room’?”

‘It’s been a nightmare’

The harm started in kindergar-
ten for the son of a Lincoln couple,
who asked to remain anonymous
in fear that their child could face
punishment at school.

It was a week into the new
school year, and the mom arrived
at Campbell Elementary School to
pickup her 5-year-old son from his
kindergarten classroom.

Instead, she found him inside
aroom that she said looked like a
prison cell.

Theroom — with concrete walls,
ametal door and a small window —
was empty, except for a blue “X”
marked on the floor, where she said
her son was told to stay still for
three minutes if he wanted to exit.

The Lincoln mom said she was
given no warning that her son,
who has autism and ADHD, could
be put in a seclusion room for not
being able to follow directions in
the classroom. He wasn’t medi-
cated at the time, and it was dif-
ficult for him to follow directions
or remain still.

“He was naked and he had
urine all over himself, and I was
distraught because I didn’t know
it was a thing that could happen,’
she said.

The lasting damage to their
son became apparent. He started
having night terrors after being
secluded for an hour at a time,

Please see SECLUSION, Page:A7:
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sometimes multiple times a day.

When his parents asked LPS to
stop secluding their son, who has
an individualized education plan,
they said they were always met
with the same statement.

“I wrote something on the IEP
last time,” the Lincoln mom said.
“T said, ‘I do not agree with this!
They will still use it”

LPS’ policy states that seclusion
should only be used with special
education students if it’s included
in the student’s written plan. But
the Lincoln parents said their son,
now 9 years old, is still secluded
occasionally.

In an email to the Journal Star,
LPS director of special education
Mindy Roberts said the district is
aware of parents “who may dis-
agree with the use of seclusion”
She pointed to the district’s policy
and said she is not aware of any
school “that is not following our
district policy on the use of seclu-
sion and restraint.”

Restraint refers to physically
controlling a student, and it’s often
used in combination with seclu-
sion as a supposed safety measure.
LPS’ policy states that restraint
can be used to move a student toa
seclusion room.

In the 2024-25 school year, LPS
reported to the state 518 counts of
restraint or seclusion. Of those,
443 were students in special
education.

Roberts said LPS never uses
seclusion as discipline but as “a
safety intervention that is used
only in rare circumstances when
a student’s behavior presents an
imminent risk of serious physi-
cal harm to themselves or others
and less restrictive interventions
have not been successful or are
not appropriate in that moment.”
Roberts said staff are trained in
de-escalation strategies before
considering seclusion.

The Lincoln couple whose son
was secluded at Campbell has
considered moving to a state with
more support for students like
their son, but they don’t want to
leave the city they’ve grown to
love.

“We very wholeheartedly believe
in this town, and this is where we
want tobe,” the Lincoln mom said.
“But it’s unfortunate that there’s
not the special needs help — the

right way.”
The seclusions happen less
frequently — not because his

Seclusions, restraints

by district

Lincoln Public Schools led all districts in reportable seclusions and re-
straints in the 2024-25 school year. But because of limited reporting re-

quirements, some districts, like Omaha Public Schools, report none at all.
Public school district ~ Seclusion/ Percentage involving
restraints special education students
Lincoln 518 85.6%
Summerland 212 11.8%
Bellevue 45 86.7%
Papillion-La Vista 44 77.3%
Fremont 37 94.6%
Westside 29 93.1%
Beatrice 24 95.9%
Gretna 23 60.9%
Wahoo 21 76.2%
Kearney 12 100%
Hastings 12 83.4%

Elementary school seclusions

The use of reportable seclusions and

restraints at LPS was largely

confined to elementary schools in the 2024-25 school year. Elementary
schools not listed reported less than 10.

LPS elementary Seclusions/ Percentage involving
school restraints special education students
Belmont 37 78.4%
Arnold 28 85.8%
West Lincoln 24 62.5%
Everett 23 91.3%
Lakeview 23 78.3%
Roper 21 66.7%
Clinton 20 85%
Brownell 19 84.3%
Kooser 17 88.3%
Campbell 17 82.4%
Prescott 16 100%
Hartley 16 81.3%
Riley 15 93.4%
Huntington 15 93.4%
Elliott 15 86.7%
Fredstrom 14 85.8%
Randolph 12 83.4%
Pershing 12 83.4%
McPhee 12 91.7%
Calvert 10 100%

Source: Nebraska Department of Education

behaviors have changed — but
because he’s bigger than he used
to be, the Lincoln mom said. She
said it shows that schools don’t
seclude young children because
they are truly being dangerous or
out of control, but because it’s a
quick way to deal with behavior
issues.

Wiese, the Fairbury mother,
said her 18-year-old daughter now

Annual Percentage Yield'

attends day programs at Apace, an
organization that assists individu-
als with disabilities through living
spaces and day programs. Apace
doesn’t use seclusion rooms,
Wiese said.

“Now, why would grown adults
at Apace — disabled adults — not
need aroom like that, but children
do? Why are we afraid of kids, but
an adult program can run smoothly
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that they don’t even need those to
exist in that format? What are we
doing wrong?”

Advocates call for
stronger law, more

teacher support

Nebraska has been a leader in
protecting students before, Con-
rad said. The state banned corpo-
ral punishment in schools in 1988,
a practice that is still legal in 17
states.

“The time is right for us to set a
bright-line standard, just as we did
for corporal punishment, when it
comes to restraint and seclusion,”
Conrad said, adding that the
disparities within seclusion use
should concern any lawmaker.

While students with disabilities
are overrepresented in seclusion
data, so are students of color.

“That’s pronounced, and that’s
clear,” Conrad said. “That’s not OK
on any level. I think that any seri-
ous policymaker has tolook at that
very clear-eyed, and I don’t think
this is a political issue”

Along with a stronger state law,
Eynon-Kokrda said education
leaders across the state also need
more support.

“We have the capacity to forbid
this in our public schools, and we
have the capacity to provide the
support and guidance to our edu-
cators so that they understand and
have the means to lift up all chil-
dren — not put children in boxes,”
she said.

Stephens said when educators
view seclusion as an acceptable
way to handle student behavior,
they begin to see the children they
serve through a different lens.

“You see them as challenging.
You see them as trying to give you
a difficult time,” Stephens said.
“And when that happens, you can
see some dehumanization.”

His organization promotes
alternatives to the use of seclu-
sion, but Stephens said he advo-
cates most strongly for a proactive
approach that keeps students in
the classroom.

He said educators should adopt
trauma-informed approaches,
and school systems should make
sure they’re prepared to support
children with intense needs. Most
of the behavior strategies imple-
mented in classrooms don’t work
for the kids that need the most
help, Stephens said.

“Sticker charts, rewards ... these
things are not going to help a kid
who really needs help and support,
who needs to learn skills;” he said.

4.

If achildis struggling to regulate
their emotions in the classroom,
Stephens said there are still ways
to help them return to a calm state
without putting them in a seclu-
sion room.

One  crisis = management
approach is called Ukeru, where
an educator can use pads for pro-
tection and avoid laying hands on
a child who is struggling.

“Even though the kid is kicking,
you've got a way to stay safe and
continue to help the child to dees-
calate,” Stephens said.

Whatever the solutionlookslike,
Wiese hopes other parents won’t
have to worry about the safety
of their children when they drop
them off at school.

“When you have a severely
autistickiddo that isn’t verbal, you
have to trust that the people you're
sending them to are going to take
care of them like you would,” Wiese
said. “These rooms just destroy
that trust”

Zephier said it’s going to take
a cultural shift — one that treats
children with disabilities with
more respect — to make progress
in limiting the use of seclusion
rooms. Dylan has already been
traumatized. She hopes, one day,
that future kindergarteners in
Nebraska aren’t met with the same
fate.

“Tt is just an environment that
isrich with opportunity to abuse,”
she said.

Zephier said Dylan was recently
diagnosed with moyamoya dis-
ease, a rare blood vessel condition
that can cause cognitive impair-
ment. It’s likely the disease added
another layer of challenge for
Dylan to be able to follow direc-
tions, she said.

“We have to maybe consider that
they’re not just being naughty or
noncompliant. Maybe there’s a
medical reason,” she said.

Now that Dylan is out of school,
Zephier said she’s working to find
aprogram that will be able to sup-
port his needs.

It’s going to be a long and slow
process, she said, one that requires
her to find the patient and under-
standing people who have the
skills and empathy to help Dylan
be successful.

So far, she hasn’t been able to
find what she’s looking for.

“And then we’re sitting inaroom
by ourselves again,” Zephier said.
“SoIdon’t know how that’s going
togo”

Reach the writer at Iziskey@
journalstar.com.
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